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UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF NEW MEXI CO

In re:
JAVES WADE LEE
Debt or . No. 7-99-12501 SR

ORDER DENYI NG PROPOSED REAFFI RVATI ON AGREEMENT
WTH FORD MOTOR CREDI T CO.

The proposed reaffirmati on agreenent between the Debtor
Janmes Wade Lee ("Debtor") and Ford Motor Credit Co. ("Creditor")
canme before the Court for its consideration pursuant to 11 U S. C
8524(d), which incorporated by reference the provisions of 11
U S C 8524(c)(6). The Debtor appeared pro se; Creditor did not
appear.

From the questioning of the Debtor, it appears that the
Debtor is current on paynents on the collateral (a 1997 Ford
Ranger pickup truck) and has been current since purchasing the
vehicle, that the vehicle is insured sufficient to fully protect
the interest of the creditor in the vehicle, and that the Debtor
needs the vehicle.

It is the duty of the Court to nmake a determ nation of,
inter alia, whether the agreenent is in the best interest of the

debtor. 11 U S.C 8 524(c)(6)(A)(ii). In Lowmy Federal Credit

Union v. Wst, 882 F.2d 1543 (10" CGir. 1989), the Court affirmed

t he decision of the Bankruptcy Court to permt the debtor in that

case to retain the collateral without redeeming it. “Wen the
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state of the evidence indicates neither the debtor nor the
creditor would be prejudiced, a bankruptcy court nmay all ow
retention conditioned upon performance of the duties of the
security agreenent as a condition of retention.” |d. at 1547.

In this instance, it would clearly be in the best interest
of the Debtor to retain the collateral and to be allowed to
continue to use it, essentially on a non-recourse basis and
w t hout fear of repossession, as long as the Debtor continues to
performthe duties of the security agreenent, including of course
staying current on paynents and keeping the vehicle insured. The
Debt or agreed with that assessnent. For this reason, and w thout
the necessity of considering the other factors listed in 11 U S
C. 8524(d), the Court finds that it should not approve the
proposed reaffirmation agreenent.

| T 1S THEREFORE CRDERED t hat the proposed reaffirmation
agreenent between Debtor Janes Wade Lee and Ford Motor Credit Co.

i's NOT APPROVED.

James S. St'atr zynski
Uni ted States Bankruptcy Judge
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| hereby certify that, on the date file stanped above, a true
and correct copy of the foregoing was either electronically
transmtted, faxed, nailed, or delivered to:

Janes Wade Lee
2100 Fred Daugherty Ave. Apt. #D
Clovis, NM 88101

Ford Credit
P. O Box 640001
Dal | as, TX 75364-0001

M Quc, %: @ﬂﬂ«.‘.&vﬁ
Mary I§ Ander son
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